
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



262 MICHIGAN LAW REVIEW 

mining when changes are reasonable. Different courts have come to differ- 
ent conclusions on similar facts, and the decisions of a single court are not 
always harmonious. Increasing rates is a violation of vested rights, Wright 
v. Knights of Maccabees, 95 N. Y. Supp. 996; the rates cannot be raised. 
Dowdall v. Sup. Council, etc., 196 N. Y. 405, 89 N. E. 1075 ; a company may 
increase the rates, Mock v. Sup. Council, 106 N. Y. Supp. 155 ; permissible 
if necessary to the life of the company, Evans v. Southern Tier Ass'n, 88 N. 
Y. Supp. 162. The tendency of New York courts however is contrary to the 
principal case. The insured has a right to object but waives it by paying an 
assessment. An increase is a violation of vested rights, Strauss v. Mut. Res. 
Ass'n., 128 N. C. 465, 39 S. E. 55. In support of the principal case see : 
Fullenwider v. Sup. Council, 180 111. 621, 54 N. E. 485 ; Miller v. Nat. Coun- 
cil, 69 Kan. 234, 76 Pac. 830; Reynolds v. Sup. Council, 192 Mass. 150, 78 N. 
E. 129; United Brew. Ass'n. v. Cass, ■ — Tex. Civ. App. — , 119 S. W. 123; 
Supreme Council of Royal Arcanium, 238 111. 349, 87 N. E. 299; Williams v. 
Sup. Council, 152 Mich. 1, 115 S. W. 1060; Norton v. Catholic Order, — 
Iowa — , 114 N. W. 893. Contra: Schack v. Sup. Lodge, 9 Cal. App. 584, 99 
Pac. 989; Pearson v. Knight Templars, 114 Mo. App. 283. New by-laws are 
presumed to be prospective and only a clearly manifested intent will extend 
them to previously executed certificates. Vance., Insurance., pp. 193-194. 
It is difficult to see how a change would be unreasonable in any case if nec- 
essary to the solvency of the company. 

Judgments — Foreign Judgment — Merger — Bar. — In an action prosecuted 
in a Canadian Court of record of common law jurisdiction by plaintiffs in 
error against defendants in error the latter counterclaimed a debt and re- 
ceived judgment thereon. Subsequently the defendants in error brought suit 
in the United States Circuit Court on a cause of action identical with his 
counterclaim. Held, judgment rendered by foreign court on a counterclaim 
did not merge the original cause of action and was no bar to a future action 
for the same cause in a domestic court. Swift et al. v. David (1910), — C. 
C. A. 9th Cir. — 181 Fed. 828. 

The doctrines that a foreign judgment does not merge the original cause 
of action, and that actions may still be had on the original cause of action, 
have long been recognized by the courts. Story, Conflict of Laws 599; 

1 Smith, Lead. Cas., Ed. 11, p. 786. Supported by the decided weight of 
authority as they are, both in this country and England, Lyman v. Brown, 

2 Curt. 559, Fed. Cas. 8627; Hall v. Odber, 11 East 118; the existence of the 
two doctrines is no longer disputed. Bank of Australasia v. Harding, 9 C. B. 
660. In re Henderson, Nouvion v. Freeman, 37 Ch. D. 244. Of late the 
courts seem to be taking a more liberal view of the subject, as is evidenced 
by the decision in Alaska Commercial Co. v. Debney (1904), 2 Alaska 303, 
holding that some foreign judgments do merge the original cause of action 
and in such cases the party must sue on the judgment alone. Also see contra, 
Jones v. Jamison, 15 La. Ann. 35, and Piggots, Foreign Judgments, Ed. 2, p. 
22, wherein the learned author severely impugns both doctrines and the rea- 
sons underlying them. To the same effect is 2 Freeman, Judgments, § 619. 



